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ENERGY AND ENVIRONMENT CABINET

Department for Environmental Protection

Division of Waste Management

(Amended After Comments)

401 KAR 42'020 iUST system3° design cortstruction installation, and registration.

RELATES TO: KRS 224, OI 224.10, 224.60, 322, 322A, 40 C.F.R. Part 280 Subpart B,[

Paﬂ%Sl—] 42 U.S.C. 69910 42 US.C. 69911{ 42 U.8.C. 6991e

STATUTORY AUTHORITY: KRS 224 10- 100 224.60-105, 42 U.S.C. 69911{ 42

U.s.C. 6991e[49—9F—K¥aﬁ%89—Sﬂbﬁaﬁ—B—Pa¥t%84—42—LLS—&699-Le]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.104100 Vrequires the
cab1net[Eﬁwfeﬂmeﬁtal—aﬁd—Palahe—Pfeteet}ekaabmeﬂ to develop and conduet programs that
provide for the prevention, abatement and conttol of contaminants that may threaten the
environment. KRS 224.60-105 requires the cabinet to regulate underground storage tanks|[tank
5D —systemns] 'by requiring registration, minimum con_stmction and perfotmanoe standards,
feak detection, 1'ecordkeeping, release reporting, correcti\_fe 'aotion, cl-osure, financial
res;aonsit)ility,and other reguirements{staﬁdafés] to protect public health and the environment, '
KRS 224..60-105(3‘) requires the eab-inet to establish arregulatory pl‘egram that imﬁlementa

federal requirements for UST systems. [%Q@%wmﬁes—fequemeﬂts—fef-usaﬂ

systemas—|]This administrative regulation establishes requirements concerning performance
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standards, registration, designated compliance managers and UST facility emplovees, and

alternatives for upgrading existing UST systems. '

Section 1._Registrations. (1){(a) The ownef shall submit, to the cabinet, a UST Facility

Registfation Form, DEP 7112 for each UST facility within thirty (30) days of bringing a UST

system into operation.

(b) The form shall be signed by the owner and operator of the UST system; and _

(¢} The form shall be notarized,

(2)(a} Except as established in Section 2 of this administrative regulation, the owner shall

submit to the cabinet an amended UST Facility Registration Form, DEP 7112 within thirty (30)

days of-any .change to information contained within the most recently submitted UST Facility

Registration Form;

{b) The form shall be signed by the owner and operator of the UST system: and

(c¢) The form shall be notarized.

(3) An amended UST Facility Registration Form, DEP 7112 shall be submitted for a UST

system being placed into temporary closure for more than six {6) months.

(4)_An unregistered UST _system discovered during permanent closure activities

conducted in accordance with 401 KAR 42:070 shall be listed on the Closure Assessment Report

incorporated by reference in 401 KAR 42:070.

(5) With the exception of unregistered UST systems discovered during permanent closure

activities in accordance with subsection (4) of this section, an unregistered UST svstem that,

after October 1, 2011, is deteimined to have been in operation after January 1, 1974, shall

register in accordance with Section 1(1) of this administrative reculation.




10

11

i2

13

15

16,

17

18

19
20
21

2

Section 2. Chah,qe of Address for UST Owner, An owner shall notify the cabinet within -

thivty (30).davs of an address change by one (1) of the following:

(1) Submittal of an amended UST Facility Registration Form, DEP 7112: or

Change _Form for Owners of UST Svstems, DEP

© (2) Submittal of an Address
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Se(‘;tion‘i[ii—.] Changes of OWnership. (HIf éwnership of a UST system changes, the new .
owner shall complete and submit an amended [*JUST Facility Registration Form["], DEP 7 12;

[GAugust2006)-]to indicate the new ownetship, The form shall include the previously-assigned

_ agency interest number and shall be submitted to the cabinet within thirty (30) days after the

transaction.

~ (2) If an-owner s.ellsﬂa UST system, the seller shéll:

(a) Advise the new owner of the obligation to submit -an, amended*[ﬂ]UST Facility
Registfétion‘ Form[*], DEP 7112, [W@Qr]to the cabinet ;chat indicates the chaﬁge in
ownership; and | | |

v(b) Submit to the cabinet, vs%ithin .thirty (30) days after the transaction, a-éopy of the -
pfoperly-executgd deed or other mu_tualiyJexecuted legal documentv supporting fhe sale .of the
UST system, aiong with a lefter indicating the UST-faciIity name as registered with the cabipet,
the UST facility location, and thé agency inte_rest number.

Section 4[5]. Issuance of a Certificate of Registration and Reimbursement Eligibility.

Upon a deternmination by the cabinet that the [JUST Facility Registration Form[*], DEP 7112,

[(Angust-2006)] is complete and accurate, the cabinet shall issue a_[ﬁ]Certiﬁcate of Registration

and Reimbursement Eligibility]t], 'DEP 7113 [—Aupust—2006). -Upon—aecceptance—of—the
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‘Section 5. Notification Requirements. Reduirements for notification shall be as

established in 40 C.F.R. 280.22.

- Section 6. Notice and Verification of Installation of Underground Storage Tank and

Piping. (1){a) Owners shall submit. the Notice of Intent to Install Underground Storage Tank or

Piping. DEP 8044, to fhe appropriate Division of Waste Management Regional Office at Jeast

fourteen (14) days prior to installation of an underground storage tank or an entire piping run to

afford the division representative the opportunity to be present during installation:

- (b) If a division representative fails to be present on the date scheduled for installation,

the installation may proceed.

(2) After April 1, 2012, owners and operators shall submit a Verification of Installation of

a UST"System Tank or Piping, DEP 71 15. to the cabinet within thirty (30) days after bringing a

UST system, tank or entire piping run into operation.

Séction 7. Operational Training Requirements. (1) An owner of a UST system

registered, but not permanently closed, with the USTB prior to June 8, 2012 shall designate -

at least one (1) individual, who shall be trained in accordance With subsections (5} and (6)

of this section by August 8, 2012, as the primary designated cmﬁpliance manager (DCM)

for the registered UST system.

(2) An owner of a UST system registered, but not permanently closed, on or after

June 8, 2012 shall designatg at least one (1) individual who shall be traihed in accordance

with subsections (5) and (6) of this section within sixty (60) days of registration, as the

primary designated compliance manager (DCM) for the registered UST system.[By-Mavy1
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- (3) If the primary DCM no longer holds DCM status, the owner [or-eperator]_shall,

within thirty (30) days, designate another indiﬁdu&l as primary DCM who shall[—anless-already

%E&iﬂed—&&aﬁ%sseeia%e—DGMﬂ—obtaiﬁ training in accordance with subsections (5) and (6) of this

section within thirty (30) days of designation.

(4)(a) Owners [ex—operators]shall designate a primary DCM who may receive R

compliance related correspondence froim the Underground Storage Tank Branch:

1. Owners |er-operators] may designate themselves as the primary DCM, or

2. Owners [er-operators] may des_ignate another individual as the primary DCM;

(b) Owners [er-eperaters] may designate multiple individuals as an associate DCM for a

UST system|faeility].

(5) Operational training, in accordance with this administrative regulation, shall be

accomplished through use of the cabinet training system, Individuals unable to use or access the

cabinet {raining system shall contact the Underground Storase Tank Branch for alternate

designation and operational training procedures.
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(6) Through completion of operational training in accordance with subscetion (5) of this

section, a DCM shall demonstrate an in—depfh understanding of:

(a) UST system operation, maintenance, inspection, and testing requirements including,

at a minimum: UST system spill prevention, overfill prevention, release detection, secondary -

containment, corrosion protection, product compatibility, and notification requirements_as

applicable to the current configuration of the UST system in accordance With this administrative

regulation and 401 KAR 42:030, and 42:040:

(b) UST system recordkeeping requirements in accordance with 401 KAR 42:030 and

42:040;

“{c} UST system release reporiing, release response, temporary closure, permanent

closure, initial abatement, and financial responsibility requirements in accordance with 401 KAR

42:050, 42:060, 42:070,-and 42:090;

(d) All relevant equipment and i_ts compliance with performance standards in accordance

with 401 KAR 42:030 and 42:040;

(e) Requirements for delivery prohibition in accordance with 401 KAR 42:045; and

(f) UST facility emplovee {raining requirements in accordance with Sectioh 8 of this

administrative regulation.

" (7) The owner [er-operator] shall ensure that the primary DCM[al-BDCMs} successfully

repeat the training annually, within twelve (12) months of the most recent training date.

Section 8. UST Facility Emplovee Training Requirements. (1)} The owner or operator

shall ensure that all employees associated with the operation of the UST évstem receive annual

training in the following areas:

(a) Response 1o an equipment alarms:
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(b) Fire extinguisher operation:

(c) Spill and overfill response;

{d) Threat to the public or to the environment caused by spills oi‘ releases:

(e) Emergency shut-off procedures: and

(f) Contact telephone numbers in response to emergencies caused by a release or a

threatened release from a UST system.

(2) The owner or operator shall maintain a list of all emplovees trained in accordance

with this administrative regulation. The owner or operator shall maintain written records of all

training documentation supplied to UST facility emplovees and shall make those records

available to the cabinet upon request.

Section 9. Performance Standards for new UST systems. (1) Performance standards for

new UST systems shall be as established in40 C.F.R. 280.20: and

(2) In addition to the performance standards in subsection (1) of - this section, UST

systems installed aﬁer April 1, 2012 shall meet the performance standards of Section 11 of this

administrative regulation.

Section 10. Upgrading of existing UST systems: Upgrading requirements for exi‘sting

UST systems shall be established in 40 C.E.R. 280.21.

Section 11. Double-Walled: Tanks and Piping, (1) Alll[ﬂew] UST systems installed, or

UST systems changing from stm;age of a non-regulated substance to storage of a_regulated

substance, on or after April 1, 2012 shall be designed and inanufaqtm’ed with double-walled

construction, and shall meet the requirements in the UST System Installation and Maintenance

Qutline, including continuous electronic interstitial monitoring.
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(2) All existing single-walled piping shall be permanenily closed in accordancga with 401

KAR 42:070, when an :associated UST is permanently closed.

( 3). Owners and operators shall install double-walled piping in accordance with the UST

System Installation and Maintenance Outline when 100 percent of a piping run, extending from

the tank to the-farthest dispenser or other end-use equipment, excluding connectors. is replaced.

(1) Newly installed Dininﬁ' that is_ associated with a newly installed UST svstem

‘dispenser, located in an area where a UST system dispenser did not previously exist, shall be

deéigned and- manufactured with double~walle.d construction and shall meet the requirements in

the UST System Installation and Maintenance Ouﬂiné‘

( 55 An existing tank may not be removed and reinstalled unless:

(a) The tank meets the requirements of the UST System Installation and Maintenance

Qutline:

(b) The tank is inspected and tested by the equipment’s manufacturer prior to being

reinstalled; and

(¢) The owner or operator provides a written certification from the manufacturer that the

tank is suitable for reinstallation.

Section 12. Under-Dispenser Containment (UDC) énd Sumps. (1} iBeginning April 1,

2012, all newly installed UST svsterh dispensers, located in an area where a US-T_ system

dispenser did not previously exist. shall have liquid-tisht UDC installed in acpordancc with this

administrative regulation and the UST System Installation and Maintenance Outline.

. (2) If equipment below the shear valve used to connect an existing UST system dispenser

{0 the piping is 1'eplaée_d on or after April 1, 2012, liquid-tight UDC shall be installgd in
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Qutline, .

accordance with this administrative regulation and the UST System Installation and Maintenance

13 ) All sumps _containing product piping, inétalleci in conjunction with a UST system

installed on or after April 1. 2012 shall meet the liquid-tight containmenf[ requirémeﬁts in the

_ UST System Installation and Maintenance Qutline.

(4) When replaced, a sump installed in accordance with subsection V(S) of this section

shall meet the liquid-tight containment requirements in the UST System Installation and _

Maintenance Outline,|

b( 5) Owners or operators shall maintdin written records of all installations of sumps and

UDC, insfaﬂe‘d after April 1, 2012, for the operating life of the sump or UDC. These records -

shall be made available to the cabinet upon request,

- (6) When a sump sensor monjtoring device detects the presence of a liquid, the owner or

operator shall ensure that the sump is immediately inspected.

a)l. If free product is discovered within a sump, a sus ected release shall be reported in

accoi'd'ancg with 401 KAR 42:050: and

2. Free product shall be 1'ecovered and disposed of properly: A

10
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(b) If liquid. other than free product, is discovered within a sump, the sump shall be
further inspected to determine the source of liquid infiliration and repaired as necessary.

Section 13, Emergency Shutoff Valves. (1) All pressurized piping svstemé which

connect tanks to UST system dispensers shall be installed with emergency shutoff valves for

each supply line at the base of each UST system dispenser.

(2) The emergency shutoff valves shall be rigidly anchored to the UST system dispenser

. island or another appropriate anchoring point in a manner that allows the emergency shutoff

valve to close automatically in the event of severe impact to a UST system dispenser.

(3) An_emergency shutoff valve found to be defective, inoperable, leaking, not

functioning as designed by the manufacturer, or not rigidly anchored shall be immediately

repaired or replaced by the owner or operator.

Section 14. Non-metallic Piping, (1) All new or replaced undereround non-metallic

piping installed_ after April 1, 2012 shall meet or exceed the Siandard for Safety established by

Underwriters Laboratories Inc. in Standard for Nonmetallic Undereround Piping for Flammable

Liquids — UL, 971,

(2) The owner or operator shall repair non-metallic piping in accordance with 401 KAR.

42:030 or permanently close non-metallic piping in accordance wif:h 401 KAR 42:070 if the

piping exhibits any of the conditions identified in UST Systems: Inspecting and Maintaining

Sumps and Spill Buckets, EPA 510-R-05-001.

‘Section 15. Extensions. (1} The owner or operator of a UST system may request an

extension to a deadline established by this administrative regulation or establiéhed by the cabinet

in writing pursuant to this administrative regulation.

11
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(2) The extension request shall be submitted in writing and received by the Division of _

Waste Management prior to the deadline.

(3) The cabinet ma}[‘ grant an extension, if the cabinet determines that an extension would

not have a detrimental impact on human health or the énvironment.[Seetion—6—tnterior Lining

inspection: |

Section 16[7]. Incorporation by Reference. (1) The following material is incorporated by

reference:

. (&) "UST Facility Registration Form®”, DEP 7112, (April 201 1)[¢August 2006)];

(b) “Address Change Form for Owners of UST Systems™, DEP 0060, (April 2011);

(c) "Certificate of Registration andReimb'ursement Eligibility", DEP 7113, (April 2011):

()Y “UST Svsfem Installation and Maintenance Qutline”, ( Jlilv{AﬁfH] 2011y

" {e} “Notice of Intent to Install Underground Storaﬁe Tank or Piping”, DEP 8044,

(July[Apsif]_2011);
() “Installation Verification and Comnatibilitv Form?”, DEP 7115, (July[Apsl] 2011); |

(g) “Standards. for Nonmetallic Underground Piping for Flammable Liquids”, July 1,

2005 Underwriters Laboratoties Inc. UL-971; and

" (h) “UST Systems: Inspecting and Maintaining Sumps and Spill Buckets”, EPA 510-R-
05-001 (May 2005).[(August 2006);and |
: Ee) "InteriorEin iﬁg. IHSp' ection FE]‘HE",-BEP 20 50, E! 200 5; ]

12
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(2)(a) This material may be inspectéd, copied, or obtained, subject to applicable

copyright law, at the Division of Waste Management 200 Fair Oaks- Lane, Second

Floor,[Uﬁd&gfe&f%S%ef&ge%ﬁeB&&ae#%%@%d&a%aveﬂpekah@] Frankfort, Kentucky
40601, Monday thlough Fuday, 8 am. to 4: 30 p.m.

- (b) This matenal may also be obtained at the Division of Waste Management’s Web site

at hitp://waste.ky.gov/ust.[by

13




401 KAR 42:020 approved for filing.

7/ 3/ | A /&452—5

Date ' ' Leonard K. Peters, Secretary
' Energy and Environment Cabinet

14




REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Cassandra Jobe

) Prov1de. a brief summary of:
(a) What fhis administrative regulation does:

" This administrative regulation establishes requirements _concerning performance
sténdards, registration, designated compliance managers .and -UST faoility employees, and
alternatives for upgrading existing UST systems. A 7
(b) The necessity of this administrative regulation:

. This administrative regulation is necessary to ineotporate the provisions required by the
federal Energy Policy Act of 2005, . o ' B
(c) How this administrative regulation conforms to the content of the authorizing statutes:
This adm1mstrat1ve regulation conforms to the content of the authonzmg statuteAby
mcorporatmg the requirements of the federal prog1am for undel ground storage tanks. |
(d) How this administrative 1egulat10n cunently assists or wﬂl assist in the effectlve
administration of the statutes: _ o -

This administrative regulation assists in ﬂle.efféctive administration of the statute by

" establishing minjimum fequirements for registration, .performance standards, employee training,
and upgrading of UST systems.
(2) If this is an amendment to an existing admlmstratlve regulation, provide a brief summary of’
| (a) How the amendment will change this existing admlmstratlve regulation:
_ This. amendment clarifies a timeline for submittal of an address change, changes the
operator’ {raining deadlines, clarifies that UDC shall be hquld-tlght and clarifies sump '
installation and replacement language. '
(b) The necessity of the amendment to this administrative regulation: _
. This amendment is nécesSary to clarify a timeliné for submittal of an address change,
change the ope_rator.tr'ainin-g deadlines, clarify that UDC shall be liquid-tight, and clarify sump
- instaliation and rep'lacement language. B o |
(c) How the amendment conforms to the content of the authorizing statutes:
This amendment conforms to the content of the authorizing statute by maklng changes

that are consistent with the provisions of the federal Energy Policy Act of 2005.

15




(d) How the emendment will assist in the effective adminils.'t'ration of the statutes:
This amendment will assist in the effective adm1mst1at10n of the statutes by clarifying the_
1equ1rements of the Ener gy Policy Act of 2005.
(3) List the type and number of individuals, businesses, ofganization_s, or state and local
govelnments affected by thls administrative regulation:
There are approximately 3,700 UST facilities in Kentucky, with app10x1mate1y 11,500
underground storage tanks. '
| (4) Provide an analy31s of how the entltles identified in ques‘uon (3) will be 1mpacted by either
the implementation of. this adm_1mstrat1ve regulation, if new, or by the change, if it is an
amendment, including: . ' |
(a) List the actions that each of the regulated entities identified in question (3) Wiﬂ have to take
to comply Wﬁ;h this administrative regulation or amendment: . _

There are new requirements for new UST systems g_oiﬁg in the ground. The entities will
have to install secondarily contained tanks and piping. There is talso a requirement for,
verification of what was installed.

(b) In complying with this admmlstratlve regulation or amendment, how much Wlll it cost each -
-of the entities identified in question (3): '

It should not cost an entity any more money to install a double-walled system than it
would to install a single—wa]led system. 'The industry is moving fo double-walled and the price is
comparable to Slngle-walled systems: There should not be a cost assomated Wlth filling out the :
forms required by this amendment.

(c) As aresult of eomphance what beneﬁts will accrue to the entities identified in question (3)

By installing double—walled systems, there should be a less of a chance of a release to the
environment from a UST sysfem.

(5) Provide an estimate of how much it will cost the adminietrative body to implement this
‘administrative regulation: ‘
. (a) Initially:

The new requirements for registration, installation, and verification should not cost
additional funds from the aigency to implement. . A

(b)Ona continuihg basis:

16




The new requirements for registration, installation, and verification should not cost
additional funds from the agency to implement. o
{6) What is the source of the funding to be used for fhe impleﬁlentation and enforcement of this
administrative regulation: ' _ |
This administrative regulation is funded through tank fees and grants from the US EPA.
7 _Prdvide an assessment of whether an increase in fees or funding will be necesséu‘y to
~ implement this administrative regulation, if new, or by the change if it is an‘émendment:
An increase in fees will not be necessary to implement this amendment.
(8) State whether or not this administrative regulation established aﬁy fees or directly or
indirectly increased any fees: ‘ _
This amendment does not establish or affect any fees.
(9) TIERING: Is tiering applied? (Explain why or why not)
Tiering is not applied. The requirements for new installations after April 1, 2012 will all

be the same.

17




FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

Regulation No. 401 KAR 42:020 Cdntact Person: Cassandra Jobe

1. Does this administrative regulation relate to any program, service, or requirements of a state or
_ local government (including cities, counties, fire departments, or school districts)?

Yes X . "No

If yes, complete questions stions 2-4.

2. What units, parts or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this admlmstratlve regulation? -

The Division of Waste Management
3. Identify each state or federal statute or federal regulatlon that requires or authorizes the action
taken by the administrative regulation.

40 C.F.R. 280 Subpart B; 42 U.S.C. 6991c; 42 US.C. 6991k; 42 U.S.C. 6991e; KRS
224.60
4. Estimate the effect of this admlmstrative regulation on the expenditures and revenues of a state
or local government agency (including.cities, counties, fire departments; or school districts) for
the first full year the administrative regulation is to be in effect.

(a) How much revenue will this adminisirative regulation generate for the state or local
government (including cities, counties, fire departments, or school districts) for the first year?
This amendment will not generate any revenue for the agency.
(b) How much revenue will this administrative 1egulat10n generate for the state or local
government (including cities, counties, fire departments or school districts) for subsequent
years‘?
This amendment will not generate any revenue for the agency.
(c¢) How much will it cost to administer this program for the first year?
There will-be'no additional costs to the agency to implement this ameridment.
(d) How much will it cost to administer this program for subsequent years?
There will be no additional costs to the agency to 1mplement thls amendment.

Note: If specific dollar estimates cannot be determined, p10v1de a brief narrative to explain the
fiscal impact of the administrative regulation. ‘
Revenues (+/-):
Expenditures (+/-); .
~ Other Explanation:

18




FEDERAL MANDATEANALYSIS COMPARISON

1. Federal statute or regulatioﬁ constituting the federal mandate,
' 40 C.F'R. 280 Subpart B; 42 U.S.C, 6991¢, 42 U.S.C. 6991k, 42 U.S.C. 6991e

2. State compliance standards.
KRS 224.60-105

3. Minimum or uniform standards contained in the federal mandate.
40 C.FR. 280 Subpart B; 42 1U.S.C. 6991¢,42 U.S.C. 6991k, 42 U.S.C. 6991¢

4. Will this administrative regulation impose stricter requirements, or additional or -different
responsibilities or requirements, than those required by the federal mandate?
No. '

5. Justification for the imposition of the. stricter standard, or additional or different

‘responsibilities or requirements.
~ Not applicable

- 19




Detailed Summary of Material Incorpbrated by Reference

1. This administrative regulation incorporates by reference the “UST Facility Registration
Form”, DEP 7112, (April 2011). This document is to be submitted by owners of underground
storage tanks.

This document consists of 7 pages.

II. This administrative regulation incorporates by reference the “Address Change Form for
Owners of UST Systems”, DEP 0060, (Aptil 2011). This document is to be submitted by
UST owners who wish to change only their address.

This document consists of 1 page.

111. This administrative regulation incorporates by reference the “Certification of Registration
and Reimbursement Eligibility”, DEP 7113, (April 2011). This document is to be used by
the Division of Waste Management and sent to owners and opelatms who register
- underground storage tank systems. :

This document consists of 1 page.

IV. This administrative regulation incorporates by reference the “UST System Installation
and Maintenance Outline”, (April 2011). This document is to be used when new UST
systems are installed.

This document consists of § pages.

V. This administrative regulation incorporates by reference the “Notice of Intent to Install
Underground Storage Tank or Piping”, DEP §044, (April 2011). This document is to be
subntitted to the appropnate Division of Waste Management leglonal ofﬁce 14 days before a
new UST system is installed.

This document consists of 1 page.

VI. This administrative regulation incorporates by reference the “Installation Verification and

Compatibility Form”, DEP 7115, (April 2011). This document is to be used to certify the

compatibility and installation of the UST placed into the ground.

"This document consists of 4 pages.

VI This administrative regulation incorporates by reference the “Standards for Nonmetallic .
“Underground Piping for Flammable Liquids”, July 1, 2005 Underwriters Laboratories Inc. -

UL-971. This document is to be used for all non-metallic piping installed after April 1, 2012,

This document consists of 52 pages.
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VIII. This administrative regulation incorporates by reference the “UST Systems: Inspecting
and Maintaining Sumps and Spill Buckets”, EPA 510-R-05-001 (May 2005). This document
is to be used when inspecting non—metalhc piping.

This document consists of 20 pages.
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Iv.

OF

(@)

(b)

STATEMENT OF CONSIDERATION RELATING TO
401 KAR 42:020 )
Amended After Comments

Energy and Environment Cabinet

Department for Environmental Protection
Division of Waste Management

A public hearing on 401 KAR 42:020 was held on May 24, 2011 at 10:00 am. in
Conference Room 301 D at 300 Fair Oaks Lane, Frankfort, Kentucky, 40601. No verbal
comments were received on 401 KAR 42:020.

The following people submitted written comments:

Name and Title . Affiliation

Jack O’Grady Tennessee Valley Authority

~ Lorri Zella, P.E. - American Electric Power (AEP)

. Carl Greer, Vice President Service Welding & Machine Company
Aaron Besmer, P.E. Meijer
Rob Daniell, Manager Underground Storage Tank Branch

The following people responded to comments:

Name and Title Affiliation
Anthony Hatton, Director Division of Waste Management
Rob Daniell, Manager, UST Division of Waste Management

Cassandra Jobe, Supervisor, PPA Division of Waste Management

'Summary of Comments and Responses

Subject Matter: Operator Training Testing Requirement. ,

Comment: Jack O’Grady, Tennessee Valley Authority (I'VA).

TVA suggesis that operators be required to test under the International Code Council’s
UST operator training program.

Response: : .

The division disagrees. The cabinet is in the process of developing a site-specific
operator training program that will be of no cost to the regulated community.
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Subject Matter: Operator Training Deadline.

Comment: Jack O’Grady, Tennessee Valley Authority (TVA).

TVA suggests extending the deadline to August 8, 2012 to be consistent with the federal
deadline for operator training.

Response: '

The division agrees. The Ianguage in 401 KAR 42:020, Section 7 has been amended to
reflect the August 8, 2012 deadline for UST systems registered, but not permanently
closed, prior to June 8, 2012, The June 8, 2012 deadline was chdsen in order for the
cabinet to be able to allow UST facilities coming into operation after that date 60 days to
complete the required training for Designated Compliance Managers (DCMs).

Subject Matter: DEP 7115
Comment: Carl Greer, Service Welding & Machine Company.

It is unfair to iterate brand names of some tanks, thus excluding those not mentioned.

Also, items which wete iterated as examples do not fit the descriptions as identified.
The following is suggested:

1.  Double Walled Fiberglass (UL1316)
Tiberglass jacketed steel tanks (UL1746, part 3)
NOTE: This category includes Permatank, Glasteel II and Plasteel technologies
3. Double walled steel with corrosion protection (UL1746, Part 2 or 4)
NOTE: This category includes ACT-100.and ACT-100U)
4. Other double wall technology

The above categories are consistent with industry and regulatory understanding of the
various tank types on the market and not require brand name identification.

Response: _ ,
DEP 7115 has been amended to remove brand names. UL listings have not been
included on the form because UL test is not required for verification.

S-ubject Matter: Acronym SMFO.
Comment: Carl Greer, Service Welding & Machine Company.
The acronym SMFO is unknown. It should be SFMO for the State Fire Marshal’s Ofﬁce

Response:
The division agrees. The acronym has been changed to accurately reflect SFMO.

Subject Matter: DEP 7115.
Comment: Rob Daniell, Underground Storage Tank Branch
DEP 7115 has repeated sections for spill arid overfill.

Response:
The division agrees. The form has been amended to reflect the proper mformatlon

Subject Matter: UST Systems Installation and Mamtenance Outline
Comment: Aaron Besmer, Meijer. :
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Under “Figure 2 — Double-Walled Piping Illustrations”, all (4) piping systems shown
should note “Release detection sensor should be placed in the p1p1ng sump ? This
includes #2 and #3 (not just #1 and #4).

Response:

The division agrees. Figure 2 has been removed.

Subject Matter: UST Systems Installation and Maintenance Outline

Comment: Aaron Besmer, Meijer.

Under “2.6 Design, Installation, and Maintenance Requircments for L1qu1d—T1ght Sumps
In accordance with 401 KAR 42:020, all new or replaced piping installed after April 1,

- 2012, shall include the installation of liquid-tight containment sumps for: Connections at

the top of a tank (e.g. submersible pumps, interstitial risers, automatic tank gauge (ATG) -
risers)” this statement is poorly worded and should be clarified so that interstitial risers
and automatic tank gauge (ATG) risers are not required to be in containment sumps
(don’t believe this is the intent of the regulation, at least certainly not for interstitial

. risers).

Response:
The division agrees. Language has been modified to clarify which sumps are 1equned o
be liquid-tight in 401 KAR 42: 020 and the UST Systems Installation and Maintenance

Outline,

Subject Matter: UST Systems Installatlon and Mainfenance Outlme

Comment: Aaron Besmer, Meijer.

Under “2.7 Design, Installation, and Maintenance Requnements for Unde1~stpenser
Containment (UDC). In accordance with 401 KAR 42:020, the installation of liquid-tight
Under-Dispenser Containment (UDC) shall be required for all new or replaced

. dispensers, installed after April 1, 2012, when the following conditions exist:

* A new dispenser is mstalled in an area where a UST system dlspenser did not
previously exist; or
* The equipment below the shear valve (e g. flexible connectors, risers, and other
transitional components) used to connect the dispenser to the piping is replaced in
conjunction with the replacement of an existing dispenser.
Having to install sumps when just replacing a dispenser seems pretty onerous.
Response:
The Division disagrees. A dlspensel can be replaced- W1thout replacement of any
equipment below the shear valve. In that situation, UDC installation would not be
required. The installation of UDC is required when equipment below the shear valve is
replaced in conjunction with dispenser replacement. ThIS isa reqmrement of the Energy

Policy Act of 2005.

Subject Matter: UST Systems Installation and Maintenance Outline

Comment: Aaron Besmer, Meijer.
Under 5.0 WATER ACCUMULATION IN TANKS Owners and operators shall remove
any water accumulation within a tank that is identified through the use of a properly

- calibrated electronic monitoring device as soon as practicable. If the presence of water in

the tank is caused by equipment failure or if the cause cannot be explained, then the
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 owner or operator shall imimediately report a suspected release to the cabinet in

accordance with 401 KAR 42:050, Section 1” does this mean having to pump water ou’[ if
there is 0,25 due to snow melt or a-bad delivery?

Response:

The division changes this section to clarify that it’s 1” of water accumulation in the tank
due to equipment failure or unexplainable causes. Changes made accordingly.

SubJect Matter: Change in Service

Comment: Rob Daniell, Underground Storage Tank Branch

Double-walled system requirements should apply to tanks that have contamed a non-
regulated substance and will be switching to a regulated substance.

Response:

The division aglees‘ Language has been added to clanfy the requirements for double-

walled systems in Section 11.

Subject Matter: Installation Qutline

Comment: Rob Daniell, Underground Storage Tank Branch

References of sections incorrect and references of documents need updatmg Language
in Outline didn’t match reg .

Response:

The division agrees The outline has been amended to be cons1stent with the regulation.

Subject Matter: Operator Training

Comment: Lorri Zella, AEP ‘

Operational training requirement under subsectlon 2 requires that owners or ope1ators of
newly installed or newly acquired UST system shall designate at least 1 individual as a
compliance manager. This requirement seems duplicative with the UST operator
cerfification requirements for all UST facilities, as the various classes of UST operator
training certification f01 most facilities already address this requirement.

Response:

- 'The Division does not agree that this requirement is duplicative. The regulatory 2

provision requiring the designation of a designated compliance manager meets the federal
requirement for UST operator training for Class A and B operators as sct forth in the
guidance US EPA issued in accordance with the Energy Policy Act of 2005.

Subject Matter Operator Trammg

Comment; Lorri Zella, AEP ' ‘
DCM status under subsection 3 requires the appointment of a new DCM when the current
DCM no longer holds the DCM status. The sentente “...Within 30 days designate
another 1nd1v1dua1 as primary DCM who shall unless already trained as an associate
DCM...” is vague. Thetiming is confusing. ~ Will the associate DCM be equivalent (o a

“UST Class C operator? .

Response:

- The federal guldance for the Energy Pohcy Act of 2005 established Class A, B, and C

operators at UST facilities and the associated training requirements for each. The
designation and training of a DCM satisfies the Class A and B operator training




requirement. While optional, the designation of an associate DCM is permitted by the

Cabinet as a convenience to the owner, An associate DCM is not the. equivalent of a

Class C operator. Class C operators have the equivalence of UST facility employees. The
“ training requirements are established in 401 KAR 42:020 Section 8.

This has also been clarified with the change to section 7..

(14) Subject Matter: Operator Training.

(a) Comment: Lorri Zella, AEP
Via operational training, subsection 4 requirés the DCM fo have an in-depth
understanding of several ey items. The sentence, “Through completion of operational
training in accordance with subsection (5) of this'section a DCM shall demonstrate an in-

_ depth understanding of,..”, is not specific as to whether this requirement applies to the
‘ prnnaly or associate DCM. . This subsection needs to be expanded to 1nd1cate if it’s the
: primary DCM or the assomate DCM that should complete the training.

(b)  Response: ' '
All DCMs have to complete the same training. Assoc;ate DCMs are allowed as a'
convenience to the UST system owner. The designation of a primary DCM is to facilitate
on-site contact and correspondence from the cabinet regarding comphance related 1ssues’
with the UST system.

{15) Subjcet Matter: Operator Training

(a)  Comment: Lorxi Zella, AEP
Owners or operators shall ensure that -all demgnated compliance managers (DCMs)
successfully repeat the training annually, within 12 months of the most recent training
date. This requirement is overly burdensome as this should be required only in the event
of a violation or if there is a.UST equipment change at a facility. Very little operational .
changes occur within'a Tyr period. :

(b)  Response: :
The DCM and the UST system owner will be glven a site speclﬁe management plan upon
completion of annual training. The cabinet believes this will increase the compliance rate
for UST systems. This site specific management plan will benefit the owner.

(16) Subject Matter: Product in a sump.

(a) Comment: Lorri Zella, AEP

' ‘Subsection 6a states that if fiee product is discovered within a sump, a suspected release
shall be reported in accordance with 401 KAR 42:050. This requirement does not help to
protect the environment since any free product is supposed to be contained in the sump.

(b)  Response:
The Division dlsaglees The purpose of a sump is to contain any free product that leaks
from the UST system. A sump should NOT routinely contain product. The Division
maintains that free product in a sump should be reported as a suspected release.
Therefore, the cabinet has not made a change in response to this comment:

(17)  Subject Matter: Address ‘Change.
(a) Comment: Lorri Zella, AEP




A UST owner shall notify the cabinet of an address change. The proposed wording of the
regulation does not state the specific timeframe for the notification of the address change
_ Revise the language of the regulation to specify a tlmeframe
(b)  Response:
The division ag1ees The division has amended Section 2 of 401 KAR 42:020 to include
a 30 day notification time frame.

Y. Summary of Action Taken by ?romulgating Agency

‘401 KAR 42:020: Comments were considered and the following changes are suggestéd:

. Page3

Section 2(1)

Line 1

After “cabinet”, insert “within thirty (30) days”.

Page 5
Section 7(1) ‘
Line 13 : .
- After “(1)”, insert “An owner of a UST system registered, but not permanently closed,
with the USTB prior to June.8. 2012 shall designate at least one ( 1) individual, who shall be
. trained in accordance with subsection (5) -and (6) of this section by August 8, 2012, as the_
~ primary designated compliance manager (DCM) for the registered UST system. -

~ (2) An owner of a UST system registered but not permanently closed. on or after June 8,
2012 shall designate at least one (1) individual who shall be trained in accordance with
subsections (5) and (6) of this section within sixty (60) days of registration, as the primary
designated compliance manager (DCM) for the registered UST system.”. ' '

Delete the remainder of subsections (1) and (2) in their entirety.

Page 6

Seetion 7(3)
Line 1 :

: After “the owner”, delete “or operator”,

Page6 .

Seetion 7(37”)
Line2 : _ '
After “who shall”, delete “, unless already trained as an associate DCM,”.

Page 6 :

Section 7(4)(a)

Line 5 _ _
After “Owners”, delete “or operators”.

Page 6




Section 7(4)(a)1.
Line 7 ‘
‘After “Owners”, delete “or operators”.

Page 6
Section 7(4)(a)2.
Line 8
After “Owners”, delete “or operators”.

Page 6
Section 7(4){b)
Line 9 :
Afier “Owners”, delete “or operators™.

Page 6

Section 7(4)(b)

Line 10
After “UST”, insert “gystern”.
Delete “facility™.

Page 7

Section 7(7)

Line 9 _
After “the owner™, delete “or operator”.
After “ensure that”, insert “the primary DCM”.
Delete “all DCMs”.

Page 8
Section 11(1)
Line 10
After “All”, delete “new™.
After “installed,”, insert “UST systems changing from storage of a non-legulated

Substance to storage of a 1egulated substance.,”

Page 9
Section 12(1)
Line 9
Afier “shall have”, insert “liquid-tight”.
Page 9
Section 12(2)
Line 12
After “April 1, 2012”, insert “hguld tlgt_lt”
Page 9
Section 12(3)




Line 14

After “All sumps”, insert “containing product piping, installed in conjunction with a UST
system”, _ - T o

Page 9
Section 12(4)
Line 16 : . _
Adfter “(4)”, insert “When replaced, a sump installed in accordance with subsection (3) of
' this section shall meet the liquid-tight containment requirements in the UST System Instaliation
and Maintenance Qutline.”

Delete the remainder of subsection (4) in its entirety.

Page 11
Section 16(1)(d)
Line 22
After “Outline”, insert “July”. Delete “April”.

Page 12
Section 16(1)(c)
Line 3 .
After “DEP 8044”, insert “July”. Delete “Apuil”.

Page 12 :
Section 16(1)(f)
Line 22
After “DEP 71157, insert “July”. Delete “April”.

The following changes were made to the documents, which were filed with the Amended Afier
-Comments version of the administrative regulation:

DEP 8044 and DEP 7115 were revised to correctly reflect the State Fire Marshal’s Office.

The UST System Installation and Maintenance Outline was revised to reflect changes made due
to comments, '




